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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1 and 3-7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Young et al (United States Patent No.: 6,990,1 16 B1) in view of Benveniste 
(United States Patent Application Publication No.: US 2004/0002357 A1). 

Consider claim 1, Young et al shows and discloses a method for increasing 
overall network throughput over a wireless LAN wherein the access point (AP) can 
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dynamically switch between distributed coordination function (DCF) and point 
coordination function (PCF) IEEE 802.1 1 access modes in response (hence after 
verifying) to the state of the AP buffers holding traffic to relayed (figure 6, abstract, 
column 8, lines 56-67, column 9, lines 1-6). Young et al further discloses that the length 
of the contention free period and thus the contention period can vary within the 
contention free period repetition interval depending on the load over the network 
(column 8, lines 16-19). 

However Young et al does not explicitly disclose that if there is still data to be 
transmitted in the queue, transmit said data before entering the contention mode. 

In the same field of endeavor Benveniste discloses that if there is still data to be 
transmitted in the queue, transmit said data before entering the contention mode 
(paragraph [0050]). 

Therefore it would have been obvious to a person of ordinary skill in the art, at 
the time the invention was made to transmit all the packets to be delivered in the queue 
as disclosed by Benveniste in the method of Young et al in order to improve channel 
utilization efficiency. 

Consider claim 3, and as applied to claim 1 above, Young et al further discloses 
the IEEE 802.1 1 point coordination function (PCF) that allows a point coordinator at the 
access point to directly control access to the wireless medium and prevent any of the 
wireless stations from accessing the medium unless they are polled and given access to 
the medium by the access point (column 7, lines 42-52). 
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Consider claim 4, and as applied to claim 3 above, Young et al further discloses 
the IEEE 802.1 1 point coordination function (PCF) wherein the point coordinator at the 
access point controls the transmissions from all the stations by gaining control of the 
medium after a predetermined PCF interframe space (PIFS) at the beginning of the 
contention free period (column 7, lines 56-61). Young et al. further teach that the short 
interframe space (SIFS) has the highest priority for accessing the medium for sending 
acknowledgment frames (column 7, lines 64-67). 

Consider claim 5, and as applied to claim 4 above, Young et al further discloses 
the IEEE 802.1 1 point coordination function (PCF) wherein the point coordinator at the 
access point controls the transmissions from all the stations by gaining control of the 
medium after a predetermined PCF interframe space (PIFS) at the beginning of the 
contention free period (column 7, lines 56-61). Young et al. further teach that since PIFS 
is shorter than DIFS, the point coordinator can gain and maintain control during the 
contention free period by waiting a shorter time for access to the medium that the 
stations which must wait for a DIFS period (column 7, line 67- column 8, line 5). 

Consider claim 6, and as applied to claim 4 above, Young et al further discloses 
that the receiving station checks the cyclic redundancy check of the received packet 
and sends an acknowledgment packet to the transmitting station, and that if the 
transmitting station does not receive the acknowledgement packet (a predetermined 
period of timeout is inherently taught), it will continue to retransmit until the transmission 
is successful up to a given number of retransmissions (column 6, line 63 - column 7, 
line 3). 
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Consider claim 7, and as applied to claim 6 above, Young et al further discloses 
that the receiving station checks the cyclic redundancy check of the received packet 
and sends an acknowledgment packet to the transmitting station, and that if the 
transmitting station does not receive the acknowledgement packet (a predetermined 
period of timeout is inherently taught), it will continue to retransmit until the transmission 
is successful up to a given number of retransmissions upon which point the packets are 
discarded (column 6, line 63 - column 7, line 3). 

4. Claim 2 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Young et 
al (United States Patent No.: 6,990,1 16 B1) in view of Benveniste (United States Patent 
Application Publication No.: US 2004/0002357 A1) as applied to claim 1 above, and 
further in view of Ekl et al (United States Patent No.: 6,898,414 B2) 

Consider claim 2, and as applied to claim 1 above, Young et al as modified by 
Benveniste does not explicitly disclose that if no data remains in the queue, entering the 
contention mode. 

In the same field of endeavor Ekl et al discloses entering the contention mode if 
no data remains in the queue (column 4, lines 23-31). 

Therefore it would have been obvious to a person of ordinary skill in the art, at 
the time the invention was made to enter the contention mode if no data remains in the 
queue as discolored by Ekl et al in the method of Young et al as modified by Benveniste 
in order to improve channel utilization efficiency. 
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Response to Arguments 

5. Applicant's arguments filed 04/22/2008 have been fully considered but they are 
not persuasive. Applicant argues that Benveniste does not disclose transmitting data 
that is left in a queue before entering a contention mode. Applicant also argues that the 
Examiner picks and chooses technologically different portions of the cited references in 
an effort to satisfy the specific feature set forth in claim 1 . The Examiner respectfully 
disagrees for the following reasons: Young teaches (in col. 8, lines 16-19) that the 
length of the contention-free period and thus the contention period can vary within the 
contention-free period repetition interval depending on the load over the network. The 
mechanism to achieve this is provided in the IEEE 802.1 1 communication standard, in 
which the access point can gain and maintain control of the channel during the 
contention-free period thanks to the shorter PCF interframe space or PIFS. Therefore 
Young clearly teaches that the access point can gain control of the channel and transmit 
data before entering a contention mode but it does not explicitly teach that the access 
point transmits data that is left in a queue. The Examiner has relied on Benveniste to 
show that the claimed feature of transmitting data that is left in a queue is well known. 
Benveniste teaches (see paragraph [0050]) that "Since the AP has priority over the 
client stations, it will recapture the channel immediately following channel release, and 
will transmit any remaining queued frames". This necessarily occurs before entering the 
contention mode because the PIFS interval occurs before the contention period starts. 
Furthermore both Young and Benveniste deal with the same technology, namely IEEE 
802.11 compliant wireless LANs. 
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Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any response to this Office Action should be faxed to (571 ) 273-8300 or mailed 
to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to GERMAN VIANA Dl PRISCO whose telephone number 

is (571)270-1781 . The examiner can normally be reached on Monday through Friday 
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7:30-5:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on (571) 272-7915. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/German Viana Di Prisco/ 
Examiner, Art Unit 2617 
July 14, 2008 

/Rafael Perez-Gutierrez/ 

Supervisory Patent Examiner, Art Unit 2617 



